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Pursuant to 37 O.F.R. §4 1 .4 1 5 Applicant responds to the Examiner's Answer using she 
same paragraph designations that the examiner used. 

!A) 

Appellant maintains that the speeUkation clearly shows how anil why the claimed 
invention treats 'low quality" data as though it were "high quality" data, as recited in the instant 
claims. The terms "low-quality data" and "high quality data" are defined in the specification 
such thai the claimed travel planning system process would he understood by one skilled in the 
art. Moreover, the terms arc used in the claims in a manner that does not render the claims 
indefinite and thus requires that the examiner give those terms patentable weight over the prior 

The examiner maintains that Appellant's cite to page 8, lines 23-32 of the specification is 
not helpful because- "However, while this passage explains that different sources of data have 
dittcreni properties, it does not discuss the evaluation or ranking of these properties m terms of 
"high quality" vs. "low quality."' Appellant relies on the passages cited in the Appeal Brief. 

Appellant does not understand the examiner's argument, since Appellant has not 
specifically claimed "'evaluation or ranking of properties.'" However. Appellant does maintain 
that one skilled in the art would understand that in the context of the claimed and described 
invention that there arc different sources of availability information and that these sources have 
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in response io Appellant's argument, the examiner contends that she disagrees with '' ; l.he 
Applicant's interpretation of the art, and in particular with the Applicant's narrow interpretation 
of the term 'scat availability data' m the current claim, language. 

While Appellant and the examiner can disagree over what i v * actually disclosed in the 
Lynch '0-94 reference, the examiner has not famished any basks upon which to ascribe any 
different meaning !•;:• the ienn "seat availability information" than the meaning described by 
Appellant/ While Appellant concedes that Lynch '004 processes several type? of travel 
information, such as flights and tares, Lynch does not specifically describe processing of "seat 
availability information " 

Moreover, whether or no! Lynch '094 at column 2, lines 60-65; figure 3, col. t\ lines 6- 
10, col. 7, lines 46-49; col. 9, lines 1 1-30 or elsewhere implicitly discloses "seat availability 
tn formation,'* which Appellant does not concede. Lynch neither describes nor suggesis: "an 
availability process that accesses sea;, availability information from multiple sources -of seat 
availability information. ...and uses results from a first source of the multiple sources of seat, 
availability information ... to determine a set of instances of transportation for which a seat is 
available . . .determines quality properties of the availability information from the first source ...; 
and determines, based on the quality properties, whether the first source of seat availability 
information is reliable;" 



* Tins invention uses multiple sources of seat availability information. Rinhernwre, due to lite Sow cost associated 
wish querying some, sources of seat availability information, it is practical to make multiple sets of queries to 
availability sources, 'the invention permits use- of inexpensive, but tawer-quahty data, to guide later queries to more 
op pm i, S ijvt bat. d> i »i fnn!«Ov stnstlooMi-duoi^ "k ^tnbt d u i p „ i n !!«,. „ J 
(Appellant's specification page 2, lines 24-32} 

* Bcanaitser's Answer page 2.7. 

' Vc k ) •! -sta'x^ st i i > 'the .nj.,,^ JtU rux^s K arl v. { , r ^ Jt f- a l st • ivo^-u? i \t"."v i k< 
availability counts for each as described above." 
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The examiner notes Appellant's argument on pages 1 2-13, that Lynch '094 reference 
does 5 disclose scat availability information that originated from something other than a 
to venue management system. 

i he examiner argues that: "in response to applicant's argument that the references fad to 
- \ w v< itain features of applicant's invention, ii is noted that the feature* upon winch applicant 
i„.f,'s < ? i ... Lynch'094 reference does not disclose scat availability information thai originated 
M, ir something other than a yield management system) arc not recited in the rejected claimt's}." 

The examiner mi scharacierizes Appellant's argument. Appellant's argument was that: 

Accordingly, Appellant's invention in general, uses multiple 
sources of seat availability information. Due to the low cost 
associated with querying some sources of seat availability 
information, it is practical to make multiple sets of queries to 
availability sources." 

Additionally, Appellant's argument cited by the examiner in context is; 

Appellant contends that the examiner fails to show that Lynch 
094 discloses that a computer reservation service uses a source itf 
seat availability information that originates from something other 
than airline yield management system (also known as a revenue 
management system}. Rather., it is clear that to the extent the 
Lynch '094 can be assumed to discuss '"seat availability" data, that 
data has hut one quality since the airline yield management system 
or revenue management system are the known, correct sources of 
seat availability data. 

Finding u different type source for the seat availability data 
however would be inconsistent with the teachings in Lynch '094, 
namely: "Inventory data structure 1 8 includes inventory 
information obtained from one or more computer reservation 
systems 24 used by the travel agency." [Col. 4. lines o-l I ], as well 
as Walker 'o.?.0 and iiornick { applied to later claims). 



Appellant by this reasoning is not asking the Board to read into the claims limitations 
from the specification but instead is merely pointing out that because Lynch only discloses a 



CRS thai Lynch inherently does not use multiple sources of seat availability information, u 
feature thai is recited in claim I . 

'Hie examiner also argues that: "There is nothing in the present claim language of 
exemplar)' claim 1 to specifies or excludes (sic) any source of seat availability information (eg. 
CRS's, Yield or Revenue Management Systems)/' 

Appellant responds that RMS and Yield systems are synonymous, whereas CRS's arc 
computer reservation systems that access an RMS system to obtain seat availability information, 
CRS's are not in themselves the source of seat availability information, which is the RMS. 
whereas, unlike the other examples of systems disclosed and claimed by Appellant, e.g.. the 
RMS and various predictors of scat availability data. Accordingly, there is no need for 
Appellant's claims to exclude CRS's, since they obtain this information from an RMS and there 
is no need for exclusion of RMS systems, since they are one of the sources contemplated as one 
of the multiple sources of seat availability information. 

The examiner also argues that: 

Fa«htrn«)r«, inciu<Jia<> different lypes of sources of seat availability 

iisfmuiatkin does a'rt destroy intended usl- of the l.yiie.iviK 1 -} paten!. As, stated In (he 
abstract, the purpose of the Lynch '094 system is to retrieve tirtcntory »n<! 
(SetKi'miat a plurality "f low-cost alternate travel arraBgi:tsv:Bt!i that art- maiSaWe to 
she csisioroer." (Lynch abstract, lines 9-I4K One would havt be.t-it moitvutcd to 
suctutie various types of scat availability sources to maximize the likelihood that tin- 
system will identify ;s piurafity fif i low-cost} travel arra«E;et»e(its to l>e offered t<.- a 
.islt<m J !i MKh }°4 ( »! i iti,t<,6b l'ii 2, h<i<, 2, lines 19-22). 

Mow-ever, this reasoning does not follow from Lynch, since were Lynch 5 3 purpose "to 
maximize the likelihood that the system will identify a plurality of (low-cost) travel 
arrangements to he offered to a customer ... Lynch '094 would merely receive the seat 
availability data known to have the highest quality from the known reliable sources CRS's. 
.assuming that Lynch indeed disclosed seat availability information in the first instance. 
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(D) 

in this section the examiner states: "'Appellant further argues Lynch does not perform a 
second set of queries bused upon information front the first set of queries and does not use 
quality measures in retrieving data "'' 

The examiner then goes into a lengthy discussion that: "Appellant fads to appreciate the 
vast breadth of the claimfs), as presently recited. " fl The examiner then proceed? to effectively 
argue that every limitation discussed by the examiner can be effectively ignored, e.g.. quality and 
reliability, but never addresses the feature that; "the availability process executes a second set of 
seas, availability queries to the first source or a different one of the multiple sources of seal 
availability information based on the outcome of determining quality properties, to provide a 
second set of instances of transportation lor which a seat is available.'" 

The examiner argues that; "The current claim language does not provide a definition or 
description of which qualities are determined by the system and the Appellant fails to point to 
any specific sections of the specification that define the term 'qualify properties/'" Appellant 
contends that the specification clearly describes this element, where Appellant's specification 
clearly discloses that the different sources have different properties'' Ipis verbis agreement 
between the claims and the speci fication is not required. Therefore, the examiner must show that 
one skilled in this art would not understand the meaning of... a process thai: "determines qualify 
properties of the availability information from the first source of seat availability information and 



' Appellant's argument was; 

f'\'\, >?^Ji t ,Nv' ,^iht I vr\b '^4v\<> c 1 Ht v ggo«l f iM' t id , tlx u'-t mS , jet >ti" 3> k ax 
availability process executes a second set of seas availability queries to the first source or a different one of the 
muthpie sources or seat availability information based on the outcome of determining quality properties, to orovjde 
a sa.-Jiid >vt ,>f • <M<mce\ .>ftr,insrortau^« (In '*hieh ,( scii t.- avatlahk.' Now hoe dot,- I \mh dcsaibe thru ,\ 
second set of availability data: are obtained front the CRS's and used to provide a second set of instances of 
transportation, as a result of a deteruunation that the data was not of sufficient quality or that she source was not 
reliable. Lynch '094 arguably teaches to update data on a schedule determined by ilia system, but clearly does not 
suggest to provide a second set of instances o.f transportation,, as a result of a detenmttauon that the data was not of 
ttiu !m s v hiw'i 1 ilk 

r.-sarnmer'$ Answer page 30. 
' The different sources. 65, 66 each have different properties, including the cost (in time, computation, 
communication., or money) of performing a query and the quality { age; freshness, confidence, precision, or validity). 
Sometimes ail costs are negligible, such as when querying a cache; other times the. costs are substantial, such as 
when submitting live queries directly to the airlines (costly in time, conmumicaaori, and money since the airlines 
often charge a transaction fee). When a source is expensive, it is desirable to contain these costs. (Appellant's 
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determines, based on the quality properties, whether the first source oi seal availability 
informatiou is reliable,^' by a review of Appellant's disclosure before the examiner can arguably 
refuse to give the term patentable weight. 

The examiner argues that Appellant has not provided a definition of "whether the data are 
* reliable.'"" As with the properties featured above, the examiner seems to require Appellant to 
narrow the scope of the claim, despite the examiner admission that: "the term "reliability" is not 
expressly diseased in the eited section of the Lynch '094 reference in connection with the query 
and results return process and data update process," ,,; Appellant contends thai the reason why 
Lynch does not expressly disclose reliability a> because to the extent that Lynch processes seat 
availability data. Lynch would get that data from the CRS, which, in turn, would get it from an 
airline's H.MS. While the examiner also argues that: 'It is respectfully submitted that one of 
ordinary skill in the art would have reasonably understood that the ;ige (and fitness) of the 
availability data are indications of the reliability, precision, or validity of the data." the examiner 
seems unwilling to make the connection in regards to Appellant's claims. 

The update module in Lynch : 0P4 does not suggest that outdated availability data could 
make the data unreliable. Rather, it is merely a module that updates data based on a iap.se of 
time. Lynch does not describe that "the system submits subsequent queries to one or more CRS's 
(i.e. the first or a different source seat availability data) ... smce Lynch docs not describe the 
availability data in the first instance nor does Lynch describe that different CRS's have scat 
availability data of different quality levels, which Lynch 's system seeks to update. 

(E) 

i~ vi'i > i. vO'iknds tk> 

*ili< <»st'le J «■<,),, (j t ((.iiiup)ii« tlu nlnSnfsi i j tiu \t n tv tiiabtiiU rii'H maistrj So 
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Appcilant's invt-minn, it is noted thai the features upon svtiith ApjieJismi relies {i.e., 
''uiitpuHing tiu> pritiii" ishle revuici") ai« m>( titfted (» thv sejiclvd claim**}." 

The examiner misconstrues Appellant's argument. Appellant does not. use the term 
"pricing table" thai is a term used by the examiner and Lynch. Appellant merely argued that 
Lynch "0v4 did not suggest that oulpulting of the pricing table results from determining the 
reliability of the seat a vailability information. 1 ' 

Accordingly, the examiner's argument is not addressed to the claimed features of claim 2. 

(F) 

Regarding claim 3. the examiner: ''disagrees with the Appellant's? interpretation of the art, 
and in particular with the Appellant's narrow interpretation of the term "seat availability data" in 
the current claim language.'"'" 

Appellant uses this term "seal availability data" in a manner that is used in the prior art 
and the examiner has not explained why Appellant's use of this term is incorrect This use is 
consistent with cited references. Walker and Hornick and Appellant's specification. It is 
Appellant's position that while Lynch processes several types of travel information. Lynch 
apparently does not include ''seat availability data," 

The Examiner asserts thai: "the 'plain meaning' of the phrases "seat avail ability data" and 
sources of seat availability data have been applied in interpreting the claim language and in 
applying the prior art..'" Appellant contends that the examiner cannot make this statement. The 
only references thai the examiner has to these terms is Appellant's specification, and Walker and 
Hornick. Appellant's specification uses these terms in the same with how those terms or their 
equivalents are used in Walker and Hornick, and since the examiner disagrees with the meaning 

" Examiner's Anwar page 52 

! KjvSitist. ^ \„ t I sk h an I ii 1 1 H i i\ i ^ a 4 !h< th^ ^p. atn-, 1 k 

first m\«cc ."fi'sv.-j, iS(S> mt'om ,\iK<m\ K'tuiMi' iV ,n ai\it>iht\ p iv'cs\ rcmrnc the ' exults ' 'i 1 st, 

i u> 5 i '0 l M a< btxk 220 ^uipuB six -^bU o) wk k<\v-u>st :i arxmgcmem:-. t > a i^o o* t'v ^\ 

>• i! 'Utuk » im rk-.u > <<n^ ^ p*v ss hi ( a2Is_v^i s'u,>p(t fcii ilw \ i 
« * d v sx <C M i^w inUu'p it) f. tk pi n > " h't. ^ i Ik i J f j > j p <\ uh 
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ascribed to these terms by Appellant, the examiner has not applied "the 'plain meaning' of the 
phrases "seat availability data" and Sources of seat availability data." 

(G) 

Appellant notes that the Examiner interprets the claim language in a manner that suits the 
examiner's case, which is not based on any teachings from Appellant's specification or Lynch. 
While Lynch "004 may be viewed as teaching speculatively determining travel options, Lynch 
does not have low quality or high quality seat availability data distinctions, since the seat 
availability data is of bat one quality, the data that is received from the CRS's. Moreover, as 
argued above the data that Lynch describes is not seat availability data but rate., flight and rule 
data. Rather, the speculative calculations (i.e. genetic algorithms) are tied io a user's travel 
request, (column 7, lines 29-45) not to quality properties of the seat availability data 

(11) 

In this section the examiner essentially repeats arguments and contentions discussed 
above, but does not address the feature of "determine quality of a first set of scat availability 
information- from a first source of availability information to guide a travel planning -system to 
determine a .subsequent set of instances of transportation for which a scat is available, and if the 
quality of the .scat availability information is low, execute a second set of seat availability queries 
to the first source or a different source of seat availability information to provide a second set of 
seat availability information Irom the first source or the different source of seat a vailability 
information.'* 

Irrespective of whet her or not the Lynch reference discloses "seat availability 
information" at column 2, lines 60-65; figure 3, col 6, lines 6- 10, col. 7, lines 46-49; col. v.. lines 
1 1 -30 by the querying one or more central reservation systems.- CRS's), Lynch does not describe 

However, these passages but for Col. 6, lines 1 i -61 are the same passages that the 
examiner incorrectly relies on for teaching seat availaNlhy information and in no sense do those 
passages describe: "determine quality of a first set of scat a\ utlahiity information from a first 
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source of availability information to guide a travel planning system to determine a subsequent sel 
of instances of transportation for which a seat is available, and if the quality of the seat 
availability information is low, execute a second set of seat availability queries to ihe first source 
or a different source of seat availability information to provide a second set of seat availability 
information from the first source or the different source of seat availabihiy information.*' 
Appellant contends that. Col. 6, lines 1 ialso does not teach seat, availability information. 

The examiner acknowledges that. **Lynch'094 does not expressly disclose whether the 
system queries the same or different source(s) of seat availability information ... " but argues 
that ii would be ;;bvi.ous to query one or more different sources of seat availability information 
(i.e. sources of higher quality) if the results from the first are of low quality {i.e. unreliable}.'" 

Appellant contends that there is a fundamental flaw in this reasoning. The examiner 
appears to argue that the art lcaeh.es that there are different sources of seat availability 
information that have dillereni quality levels. However, no reference that the examiner has 
applied discloses that there can be different sources of scat availabihiy information, let alone that 
those sources have different levels of quality. 

In addition. She suggestion, offered by the examiner, namely: "As suggested by Lynch 
'094, one would have been motivated to do this to maximize the likelihood that the system will 
identify a plurality of (low-cost) travel arrangements Jo be offered to a customer while 
minimizing the involvement of a travel agent (col. 1, lines 66-col 2, line 2, lines 19-22}." would 
he illogical since determining seat availability information docs not involve the travel agent and 
using less reliable sources of seat availability information does not nevessatiiv ''maximize the 
likelihood that the system will identify a plurality of (low-cost; travel arrangements."" Rather, 

->u g o^e qua < s vo ces ran uruti t l K to-t imohul tp mumh u_, \>k.r Jul o,uc 
arrangements, since the lower quality sources are less expensive than the highest quality source, 
namely an airline's RMS system. 

(1) 

The examiner has clarified her argument, regarding sources and queries, however, the 
c! or tied argument still does not address the features of chum 15, 
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Appellant maintains that the Examiner has relied upon improp er hindsight in rejecting 
claims i 5 and 2 1 . The examiner cites />; re McLaughlin. 443 F.2d 1 392, 1 70 USPQ 209 (COPA 
1971), for the proposition that: "that any judgment on obviousness is in a sense necessarily a 
reconstruction based upon hindsight reasoning But so long as it takes into account only 
knowledge which was within the level of ordinary skill at the time the claimed invention was 
made, and docs not include knowledge gleaned only from the Appellant's disclosure, such a 
reconstruction is proper." 

Appellant maintains that the examiner has done thai which was proscribed by 
McLaughlin. The examiner is unable to show where Lynch in the first instance discloses seat 
availability information. Nor has Lynch identified source of "inventory information"' 4 as having 
different levels of quality. Rather, Lynch teaches to cache inventory information that L ynch 
identities as flights and tares, tare rules, etc and run genetic algorithms to produce travel 
arrangements. At best. Lynch teaches to cache the inventory data, and at preselected time 
intervals, update thai data from a CRS. However, even were "scat availability" data implicit in 
Lynch V Q94, Lynch does not describe sources of that data having different levels of quality, since 
the ORS's have only the actual seal availability data with only one level of quality. 

However, Appellant 's mvcnliun is directed to a different, system, a computer program to 
manage availability information for use by a travel planning system. The availability system 
however makes use ol different sources for the "seat availability information.'* Appellant 
explains that these sources are the airline's RMS system, which has the actual availability 
information, i.e.. the highest quality, and then there arc lesser quality sources, predictors, caches, 
etc. that are less reliable but also less expensive to use. since those sources arc generally free 
whereas, the airlines charge for answering an availability query made fo an RMS system. 

Therefore, the Examiner has used the claim as a roadman and lias misinterpreted Lynch 
'094 to reject claims 15 and 21 . 



H Lynch '094 CoL 2. tines W*5. 
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(J) 

in response to Appellant's .argument, the examiner again reverts to the contention that: 
"Appellant rails 10 realize the breadth the terms 'low-quality data" an«j liigivquality data.'" 1 " As 
explained of record Appellant has supported these terms in the specs iication. The examiner also 
argues that the <?peutkat»on f page i 7, lines 2-14), "in which low cost data is equated with low 
quality. However, the passage also tails to correlate to the claim language, as it never explains 
how the seemingly arbitrary distinction between high versus low quality data is made."'* 
Appellant disagrees and submits that the distinction is not arbitrary and is killy explained. 5 ' 
Simply stated in order to avoid the costs associated with performing live queries to an RMS 
system. Appellant manages a set of different sources, e.g. predictors, caches of such seat, 
availability irsfonnadou to avoid the costs (time and monetary.) m performance of live queries to 
RMS systems. 



(K) 

In response to Appellant^ argument, the examiner again reverts to the contention 
regarding the breadth of the recited terms including "quality properties." 

The examiner's contention that the time that lias elapsed since the inventory data was 
obtained varies lor the sources, is not true. What would vary is the time of the inventory data 
stored by Lynch compared to any of the sources, but the sources themselves would always have 



'* Examiner's Answer p&m 39. 
!! hl 

1 ' 1 he process ™0a semis a query to a second source, for instance, when the first source had no iit formation or had a 
low confidence rating for its information about that query; 'typically, the first sources are lower cost, lower quality 
sources, white the last sources are more expensive, higher quality sources. Not ail queries will be submitted to all 
"■Lues ki^L-H- < i >r<*V>mu- c 1 Wlvn the pex*-, "V t ! ^ a^ebh 1 t\ ria* nj-w S v a .ce $ro-n n v. ^ it ,iv <»x 
source, a uses the data gathered from the highest quality source. 

One method tor cost containment sets a hard cost limit and submitting queries {while- keeping track of the costs) 
until 82 the cost would exceed the hard limit; other methods are explained below. For example, a timeout is set !:o 
' t h i xn 1 1 i ,d_ - o 1 > \ a] ibxl e knip -cue ain. c mpv w i p. > wv« J 'K *l «iu[ 
information was received before the timeout expired {Appellant-'*? specification page 9, lines 15-30) 

The process ?0a. i» a sequential multi-stage query process. The process 70a first uses a cache or other predictive 
type source 66 to provide an initial set of queries and (hen performs a live query to airline yield management or 
availability systems 6.5. 'I he- cache queries are quick and -cheap to perform, but: can have stale or incorrect data. The 
live .queries are expensive. Therefore, only a tew can be made per travel planning session. However the live queries- 
are up-to-date and correct-. {Appellant's specification page 10, line. 4- U) 
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iU vane data ILhu'ut. a-" \ppcikmi has discussed. lli.ii data due.- tk>t evp'uitK r.uvjJc sett 
availability data. 

(L) 

The examiner again acknowledges that Lynch '094 docs not teach that there are different 
costs associated with accessing the different sources of seat availability information ... ." and 
uses Lynch 1 i 14 to disclose thai it is well known in the art that different sources of seat 
availability data (e.g. proprietary CRS'sj often have differentia! costs associated with 
accessing/obtaining availability information, (column I , lines 21-38) " However, Lynch ' 1 1 4 
discusses the role between a travel agent and a CRS not accessing seat availability information. 

The examiner proffers a motivation that is inconsistent with the claimed invention arid 
indeed undercuts the examiner's argument. The examiner states; '"One would have beer; 
motivated to include these charges to ensure that the CR.S providers are fairly compensated (e.g. 
compensated on a per use basts) for the use and maintenance of their data systems." However, it 
is the purpose of Appellant's system to avoid the transaction costs associated with queries to the 
airlines' RMS systems. 5 '" Therefore, any motivation that seeks to combine references to "ensure 
that she CRS providers are fairly compensated," either is not suggested or combines features that 
are totally unrelated to the claimed invention. For all of the reasons discussed of record. 
Appellant contends that both situations exist here, namely the combination is not suggested and 
the combination is ol features that are unrelated to the claimed invention. 

CM) 

Appellant has not attacked the references individually. The examiner used Lynch 'Uv-'l- as 
a primary reference to disclose a system for obtaining availability data of different quality 
properties. As is argued throughout Appellant's Appeal Brief, Lynch neither described nor 
suggested what the examiner relies on Lynch to teach. Moreover, it was the examiner that used 

The different sources <i$. 66 each have ditfaraiproperties, including the eosttm time, computation, 
<. o u ii usvaa^ ' i « o v ; <. i ;x.i k« ss ; a qs <. r\ m>i ih " ^id\t\ 0 cc t cs'iiiv ss «\ eide x j p; a t , < r ^ ^ k> t\ ! 
Sometimes alt costs are negligible., such as when querying a cache; other times the costs are substantia!, sach as 
whet; sabtsittmg live queries directly to the airlines f costly in time, corcmrasjcatioii, an<i fiioney since she airlines 

! > ' % 1 n t t ^Vu j sen t s \p iM v t".tK.srjbv t^uci v < s 
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relies on it for, 

, i e ev I'Mrof tonkiV^ J\i* ' \ppel!o H i rtbu duPei^c- tV 1 vuravf n oi,e piL'a'W! 
t{ ! ie .e t a\a ab.i t\ d .\i ilowe^ei m* I xaimnu bmd^ 'he,, uie eri \^ boor gn<.r ^ 
bunJoMo^v Hup „tit or !5 ;hc ■ \Pi_h ami \\ alku u\ev los " \-ve 'ans 0 t>H * 
h HO^c- J- H J\ ,r e-nvvoo i i i it .,io o\ Tinici go o iO 1:at f »;m V /"uefia .t^eswove i\ 
lynch '094 ii* inconsistent with bow that term is used in Walker, and therefore proves 
Appellant's argument thai "seat availability data" is not disclosed by Lynch '094. 

(N) 

Again, the examiner slates that Appellant has argued the references individually. Rather, 
Appellant has argued against the combination of references that the examiner ha* proposed. 

flomick provides a definition of seat availability that is consistent with the manner that 
Appellant has used that term, but ks inconsistent with the way that the examiner construes Lynch 

-cm. 

The examiner argues, infer alia that: "ilomick discloses a system wherein availability 
data are computed or guessed internal to the travel planning process, (col. 2, lines 41 -53; col. 6. 
lines 57 -62)." This is a mischaracierizaOcn; since l lornick, rather than guessing interna! to the 
CRS. proposes a new RMS technique to determine seat availability for that CRS. At the lime of 
the Appellant's ins'ention, lite combination of Lynch '094 with Horaiek would add nothing 
further to Lynch "094, si nee Lynch *094 would still make a query to the RMS taught by llomick 
and incur the monetary and at least computation expense. Hornick docs not guess availability 
data as the examiner contends since it is a proposed RMS system for use by an airline's CRS. 
Thus, while in the context of a travel planning process the combination may oiler customers a 
large selection of potential travel options while accounting for the probabilistic and complex 
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nature of demand, which, is the essence of RMS systems, it docs so with the concomitant expanse 
thai is avoided by Appellant ! s invention. 

(O) 

With respect to claim 34., Appellant contends that Homick cannot leach to perform an 
availability cheek before faring because as Appellant contends Honiiek is a revenue management 
system and not a travel planning system. 1 '* 

Again, the examiner misconstrues Appellant's argument. The el aim language need not 
preclude "revenue management systems. 5 ' Rather, the examiner simply errs in arguing that 
Homick's RMS is a travel planning system. In Homick, the travel planning is performed not by 
the airline seat reservation system described by Horniek, but at the travel agents it is not that 
Horniek reference is somehow non-analogous art because it is a revenue management system: 
rather, the argument is that Honuck simply does not leach what the examiner says it leaches. 

The examiner states that: "Homick teaches a system/ method wherein seat availability is 
determined alter a faring process {i.e. availability process is executed after a taring process), (eo). 
6, lines 44-62;."" Appellant does not disagree with this. 

However, the converse cannot be taught by Homick, since according to Horniek, 
"Operators at the reservation terminals 3 enter a scat, reservation request for a particular 
ilmerary/fare class. The computer 2 receives the seat reservation request from the reservation 
terminals 3 and the airline reservation system 1 accepts or rejects the seat reservation request. 5 ' 2 " 

ihsrniek has no teaching that the operators merely enter a particular itinerary without any 
tare class. Moreover, Homick's RMS algorithm is predicated on knowledge of the fare class and 
tares used with the itinerary, since otherwise that would not maximize travel service provider 
revenue while accounting for the probabilistic and complex nature of demand. I Homick: col. 2, 
lines .21 -S3), the very motivation stated by the examiner. 



ft md s f »l s it N in i st i!\bst id h<k 11 i) > A s s svt st ) tn s 

ru V«- b u i < * i tl >• sAvip v k 3 nlmls uat f t v- ».k must first know where the travel agent's 
vi^t V ii^ o i v \k> v „ ' t <■> 1 s l ptvset ! u Hon ^ 
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Therefore, Hornick cannot be modified to "allow a faring process to be executed prior to 
an availability detennination {i.e. availability process), since the required input, to execute the 
RMS algorithms disclosed by Homick would not be present prior to faring. 

CP) 

l\ :i\s s.\* or as>atr :ho .amines nuse i r<),u >am \ppohant\ .'garv-f Apx 1 Ian' 
a.gacr f at X ! urn ! 4 im ubY o\u 'Ik- u>mh u. urn ,>1 ^io-ca ^ „\ e\-f pa u 5\o i ' m n 
v o ( * £ does not 'ai.h i ic lea'uc- o + b is.- l am I and bloi/"-u>_! Joes no: *1 1 delkickv <■ -\ 

\.\h \> 4 \ppel art J d roi a.^ue ^-ain-1 Me tele- ciacs tjvn i UA bj- 1 rccK a-.ueJc 'bat 
^sjrir g tb ii ^ taught uk/ 'Ik esatmne- uv' the iLV^-ixe ^ Va> t - k! pt>' v. m> b 

(Q) 

The examiner did not separately address Appellant's argument regarding the combination 
of Lynch '094 in vkw oi Ollicial Notice (applied in claim 28). 

I ; or these reasons, and the reasons stated in the Appeal Brief, Applicant submits that the 
Sinai rejection should be reversed. 

This Reply Brief is accompanied by a Request for Oral Hearing. 

Please apply any charges or credits to Deposit Account No. 06-1050. 

Rc-pck'J\ vnri'Ued, 



Ret. No 2Wi>* 

J2- huukn^ cV 



